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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JORDAN A. GANTT,
)
)
Defendant-Appellant.
)
______________________________)

NO. 46069
ELMORE COUNTY NO. CR-2014-2118

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jordan A. Gantt appeals from the district court’s order denying his Idaho Criminal Rule
35(b) motion for a reduction of sentence. He asserts that the district court abused its discretion
when, in light of the significant changes in his life since he was originally sentenced in 2015, it
denied his Rule 35 motion.

Statement of Facts and Course of Proceedings
Mountain Home Police arrested Mr. Gantt in July 2014 after he allegedly got into a bar
fight, shot off one round, fled on foot, resisted officers’ attempt to detain him, and tore an
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evidence bag off of his hands. (See PSI, p.148.) He later pled guilty to felony unlawful
discharge of a firearm into an occupied building, felony destruction, alteration, or concealment of
evidence, and misdemeanor obstructing or delaying an officer. (R., pp.52–59.) The court
sentenced Mr. Gantt to concurrent, unified terms of ten years, with three years fixed, for
unlawful discharge, two years fixed for destruction of evidence, and one year fixed for
obstructing. (R., p.64.) The court also retained jurisdiction for one year. (R., p.64.) After a
successful rider, the court placed Mr. Gantt on ten years of probation in October 2015.
(R., pp.72–74.)
Nearly two years later, the State alleged that Mr. Gantt violated his probation by
committing three misdemeanors—assault, hit and run, and driving without a license—while on
an interstate compact to Virginia.

(R., pp.79–81.)

Mr. Gantt admitted to that violation.

(Tr., p.11, L.13–p.14, L.12), and the court revoked his probation (R., pp.303–04).
Mr. Gantt filed a timely motion to reconsider his sentence, explaining that his life had
changed significantly since he was originally sentenced. (R., pp.307–08.) In support of his
motion, he attached two letters to the district court: one which he wrote himself, and one written
by his fiancé, Ms. Johnson. (R., pp.309–11.) Mr. Gantt asked that the court reduce his fixed
time to two years and that it also reduce his indeterminate time as the court saw fit. (R., p.308.)
The district court denied Mr. Gantt’s motion after concluding that he did not present new
or additional information in support of his motion because the court was aware of the changes in
Mr. Gantt’s life when it revoked his probation, and that his sentence was “reasonable because it
serves the sentencing goals of protecting society and deterring [Mr. Gantt] from engaging in
further criminal behaviors.” (R., pp.316–19.) Mr. Gantt timely appealed. (R., pp.321–23.)
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ISSUE
Did the district court abuse its discretion when it denied Mr. Gantt’s Rule 35 motion?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Gantt’s Rule 35 Motion

A.

The District Court Abused Its Discretion By Concluding That Mr. Gantt Did Not Support
His Rule 35 Motion With New Or Additional Information
“The court may . . . reduce a sentence on revocation of probation or on motion made

within 14 days after the filing of the order revoking probation.” I.C.R. 35(b). However, “[a]n
appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review the underlying
sentence absent the presentation of new information.” State v. Huffman, 144 Idaho 201, 203
(2007) (emphasis added).” Therefore, [w]hen presenting a Rule 35 motion, the defendant must
show that the sentence is excessive in light of new or additional information subsequently
provided to the district court.” Id.
When deciding whether the trial court abused its discretion, this Court considers whether
the trial court: (1) correctly perceived the issue as one of discretion; (2) acted within the
boundaries of its discretion and consistently with the applicable legal standards; and (3) reached
its decision by an exercise of reason. State v. Miller, 151 Idaho 828, 834 (2011).
Contrary to the district court’s conclusion, Mr. Gantt supported his motion with new or
additional information. Mr. Gantt’s Rule 35 motion argued that his sentence was excessive in
light of the ways in which Mr. Gantt and his life had changed since he was sentenced in 2015.
(R., pp.307–08.) Mr. Gantt attached two letters to his motion—one written by Mr. Gantt and the
other written by Ms. Johnson—both of which described those changes. (R., pp.309–11.) The
district court appears to have concluded that, because it was aware of the way in which
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Mr. Gantt’s life had changed when it revoked probation, that could not amount to “new or
additional” information.

(R., p.319 (“The Court notes that much of this information was

presented, and considered by the Court, at the time of Defendant’s disposition hearing . . . .
Defendant has not provided any new information, argument, or legal authority in support of his
motion.”); but see R., p.318 (the district court citing Huffman for the proposition that, “[w]hen
presenting a Rule 35 motion for leniency, a defendant is only entitled to Rule 35 relief upon a
showing that the sentence is excessive in light of information not present at the time the original
sentence was imposed.”).) Because the basis for Mr. Gantt’s motion had to be new or additional
from his original sentencing, not probation revocation, the district court did not act consistently
with the applicable legal standards when it denied his motion on that basis.
Mr. Gantt acknowledges that a district court may “think about whether to reduce the
sentence upon relinquishment or revocation,” State v. Clontz, 156 Idaho 787, 791 (Ct. App.
2014), but the district court did not say as much on the record when revoking Mr. Gantt’s
probation nor did Mr. Gantt make an oral Rule 35 motion (See generally Tr., p.19, L.4–p.35,
L.1.) And Mr. Gantt could not have challenged what is apparently the district court’s silent
decision not to sua sponte reduce his sentence on appeal.

See Clontz, 156 Idaho at 790.

Therefore, the court’s silent consideration and rejection of Mr. Gantt’s new information could
not preclude Mr. Gantt from relying on that same information in his Rule 35 motion—the only
time he explicitly requested, and the court explicitly addressed, whether that new information
warranted a lower sentence.
In fact, the district court’s construction of Rule 35(b) would render it virtually
meaningless. In the district court’s view, Mr. Gantt’s one and only chance to ask for a reduction
of sentence based on the changes in his life since his original sentencing was at the disposition
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hearing itself. Such a result is inconsistent with Rule 35(b), which allows a defendant to file a
motion to reduce his sentence within fourteen days of revocation. That timeframe—far shorter
than the 120 days allowed for Rule 35(b) motions made from the initial judgment of
conviction—appears to contemplate that a defendant can rely on information that is new and
additional from sentencing because only in the rarest of cases would new or additional
information to support a Rule 35 motion arise in those fourteen days after relinquishment.
Because the information to support Mr. Gantt’s Rule 35 motion only had to be “new or
additional” from the original sentencing hearing, not from the revocation hearing, new or
additional information supported his motion.

The district court abused its discretion by

concluding otherwise.

B.

In Light Of The Significant Changes In Mr. Gantt’s Life Since The District Court
Originally Sentenced Him In 2015, The District Court Abused Its Discretion By Not
Reducing His Sentence
“The criteria for examining rulings denying the requested leniency are the same as those

applied in determining whether the original sentence was reasonable.” State v. Trent, 125 Idaho
251, 253 (Ct. App. 1994). This Court will conduct an independent review of the record, taking
into account “the nature of the offense, the character of the offender, and the protection of the
public interest.” Miller, 151 Idaho at 834. The Court reviews the district court’s sentencing
decision for an abuse of discretion, which occurs if the district court imposed a sentence that is
unreasonable “under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460
(2002); State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it
appears necessary to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
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In light of the significant changes in Mr. Gantt’s life since he was sentenced in 2015, his
total unified sentence of ten years, with three years fixed, was not necessary for the protection of
society, deterrence, rehabilitation, or retribution.

By the time his probation was revoked,

Mr. Gantt was engaged to Ms. Johnson, with plans to marry in the summer of 2018. (R., p.308.)
He and Ms. Johnson had a one-year-old daughter and another baby on the way, and he
considered Ms. Johnson’s two children from an early relationship as his own. (Id.) He was
working hard to provide for his family—his bosses wrote letters in his support which described
him as determined, ambitious, committed, loyal, courteous, polite, honest, dependable, and a
person of good moral character. (PSI, pp.217–18.) Because he was such an asset to them, he
had a job waiting for him. (Id.) Mr. Gantt was also getting an education. He was a semester
away from finishing his associate’s degree in business management and was about to attend
barber academy. (R., p.307.) He was able to pay for school because of the GI bill, which he
could no longer use after he turned twenty-six. 1 (R., pp.310–11.) His plan was to build his own
business so that he could support his growing family. (R., p.307.)
As Mr. Gantt told the court in the letter he attached to his Rule 35 motion, his probation
violation was a wakeup call. (R., p.309.) He tried to take accountability for his actions by
returning to Idaho to turn himself in, and had spent a lot of time reflecting since then. (Id.) He
came to realize that alcohol plays only a negative role in his life and often contributes to him
making poor decisions, and thus that he needs to completely abstain going forward. (Id.) He
recognized that his probation violations stemmed from his alcohol use and his poor decision to
run away from his problems at home rather than dealing with them head-on. (Id.) He asked the

1

Mr. Gantt just turned twenty-six on December 6, 2018.
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court to allow him the chance to be there for the birth of his second child, to support his fiancé
and children, and to prove he was not a lost cause. (R., p.310.)
Ms. Johnson told the court about the changes she saw in Mr. Gantt since the birth of their
first child, including that was getting an education while working so that he could support their
family. (R., p.311.) She explained the struggles she faces as a single mother of four children,
and asked the court to allow her family to stay together. (Id.)
These significant changes in Mr. Gantt’s life since his initial sentencing in 2015 show
that unified sentence of ten years, with three years fixed, was not necessary for the protection of
society, deterrence, rehabilitation, or retribution. This court abused its discretion by denying his
Rule 35 motion.

CONCLUSION
Mr. Gantt respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 18th day of December, 2018.

/s/ Maya P. Waldron
MAYA P. WALDRON
Deputy State Appellate Public Defender
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